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[bookmark: _Toc86134556]INTRODUCTION
This is the National Environment Protection Council’s response to the Report of the Fourth Review of the National Environment Protection Council Acts (Commonwealth, state and territory) (the review). The review was initiated by the National Environment Protection Council on 7 December 2018 to give effect to the requirement under section 64 of the Commonwealth National Environment Protection Council Act 1994 (the Act), and mirrored in the National Environment Protection Council Acts of all states and territories for five yearly reviews of the operation of the Acts, and the extent to which the objects of the National Environment Protection Council Acts have been achieved. 

[bookmark: _Toc86134557]TERMS OF REFERENCE
The National Environment Protection Council determined that the review should examine and report according to the following specific terms of reference:
A review of the operation of the Act as required by section 64(1)(a).
An assessment of the extent to which the object set out in section 3 of the Act has been achieved, as required by section 64(1)(b).
A review of the recommendations from the 2012 review of the Act that have not yet been implemented, including whether those recommendations remain valid and options for implementation.
An assessment of the opportunities for making administrative efficiencies to the Act, in lieu of legislative amendments.
The review covered the operation of the Act for the period 1 April 2012 to 31 March 2017. It was undertaken by an independent reviewer, Associate Professor Terry Bailey, supported by staff from the Commonwealth-State Relations section within the former Australian Government Department of the Environment and Energy (the Department) and a working group comprised of officials from each jurisdiction. The review considered existing documents and publications in relation to the National Environment Protection Council including the legislation, three previous independent reviews and National Environment Protection Council annual reports. 

Consultation occurred with a range of stakeholders including Commonwealth, state and territory officials responsible for managing and implementing National Environment Protection Measures (NEPMs), the Australian Local Government Association, targeted industry groups, targeted non-government organisations, and the organisations established under the Act and its subsidiary NEPMs (such as the Australian Packaging Covenant Organisation). 

[bookmark: _Toc86134558]OUTCOMES
The review was completed and forwarded to the National Environment Protection Council Committee (NEPC Committee) in July 2019.  The review found a strong need for the Act which encourages cross-jurisdictional cooperation but made sixteen recommendations to modernise and improve the efficiency and effectiveness of the Act.  The review also examined the remaining recommendations from the 2012 NEPC Act Review.

The NEPC Committee formally considered the response to the review in October 2019. A number of recommendations were not fully accepted and a process of consultation was undertaken with the Department’s legal area, the Office of Best Practice Regulation, the independent reviewer and state and territory officials to refine the response from the National Environment Protection Council. The revised response supports implementing the key principles outlined in the NEPM framework but does not adopt interim NEPMS.
[bookmark: _Toc86134559]Review of Council of Australian Governments (COAG) and Ministerial Forums
In June 2020, the National Cabinet, an intergovernmental forum composed of the Prime Minister and the State and Territory Premiers and Chief Ministers, agreed to review former ministerial forums and government councils including the National Environment Protection Council. The Review of Council of Australian Governments (COAG) and Ministerial Forums (the Conran Review) was released in October 2020 and the 33 recommendations were agreed by the National Cabinet. 
The Conran Review rationalised the number of ministerial councils and forums and recommended a more efficient and less bureaucratic approach. The Conran Review recommended that the National Environment Protection Council be disbanded and issues be managed by environment ministers which reflects current practice as the National Environment Protection Council is comprised of the environment ministers. 
It also recommended that while regulatory functions remain the responsibility of relevant ministers, that these functions should be conducted out-of-session wherever possible and that routine, non-controversial or technical matters should be delegated to senior officials or progressed out-of-session. 
The NEPC Act Review and the Conran Review have the same intentions of improving efficiency by delegating routine matters to senior officials and conducting more business out-of-session, and enhancing governments’ responsiveness to emerging issues. Because the recommendations of the two reviews are complimentary, the legislative and non-legislative changes to the operations of the National Environment Protection Council can be progressed together through a cooperative approach with the states and territories.

[bookmark: _Toc86134560][bookmark: _Toc430782149][bookmark: _Toc511376517]RECOMMENDATIONS AND RESPONSE 
[bookmark: _Toc86134561]RECOMMENDATION 1
A NEPC Act with the ability to make NEPMs should be maintained in legislation. 
Response
The National Environment Protection Council support this recommendation. Jurisdictions acknowledge the need for an Act that ensures consistent environmental protection, and in doing so reduces the regulatory burden on businesses and community.
[bookmark: _Toc86134562]RECOMMENDATION 2
The NEPC Act should be repealed or amended in order to fully adopt the framework described in Chapter 8.
Response
The National Environment Protection Council agree in part to this recommendation. Legislative changes to either repeal and replace the Act or amend the Act are required to improve the operation of the Act. Repealing the Act is likely not necessary. The review’s recommendations can be implemented with minor Act amendments. Details on adopting parts of the NEPC framework are described in the response to recommendation 15.  
[bookmark: _Toc86134563]RECOMMENDATION 3
The consultation requirements set out in s.16-20 of the NEPC Act should be repealed and the nature and extent of the amended provisions be responsive to regulatory risk frameworks and comply with the OBPR’s Guidance Note - Best Practice Consultation (February 2016).
Response
The National Environment Protection Council agree in principle to this recommendation. 
The environment ministers agree to pursue amendments to s.16-20 to reflect current best practice public consultation guidance and regulatory risk frameworks. The requirement for public consultation will be maintained. 
Any legislative amendments will be subject to appropriate consultation and relevant approvals by each jurisdiction. 
The Office of Best Practice Regulation (OBPR) guidance note will be considered where appropriate. Consultation requirements will be amended to ensure clearer and less burdensome consultation requirements for industry and communities.


[bookmark: _Toc86134564]RECOMMENDATION 4
The NEPC Committee should establish a three year rolling work plan that is reviewed annually and reported against in the Commonwealth Department of Environment and Energy’s Annual Report, and be linked to the NEPC website.
Response
The National Environment Protection Council agree to this recommendation. The forward work plan will promote accountability and transparency. No legislative change is required to implement this recommendation.
[bookmark: _Toc86134565]RECOMMENDATION 5
The NEPC Act should be amended to allow NEPC to delegate to the NEPC Committee the ability to create, vary and revoke NEPMs.  
Response
The National Environment Protection Council agree to this recommendation. The National Environment Protection Council believes Ministers should have the ability to delegate any functions to the NEPC Committee. Each member of the NEPC Committee will have the ability to escalate decisions to the National Environment Protection Council if they consider it appropriate.
The National Environment Protection Council notes that a separate delegation instrument is required to delegate any function to the NEPC Committee. The National Environment Protection Council will be able to decide what functions to delegate following amendment to the NEPC Act.
Any legislative amendments will be subject to appropriate consultation and relevant approvals by each jurisdiction.
[bookmark: _Toc86134566]RECOMMENDATION 6
NEPC Act reporting requirements should be modernised to be timely, accessible and easy to understand. Reporting should be delivered through existing mechanisms which include ‘real time’ online reporting and jurisdictional annual reports.
Response
The National Environment Protection Council agree to this recommendation.
The National Environment Protection Council notes there are significant opportunities to modernise NEPC reporting to improve its timeliness and relevance to the public. The NEPC Committee will develop a detailed reporting plan, but the NEPC Committee proposes to continue to produce an annual online report published on the NEPC website and not tabled in Parliaments. The annual report will be simplified and provide more relevant information such as longitudinal trends. The NEPC website will be updated to provide links and integration with jurisdictions’ reporting websites, which often include real time online reporting. 
Any legislative amendments will be subject to appropriate consultation and relevant approvals by each jurisdiction.
[bookmark: _Toc86134567]RECOMMENDATION 7
The secretariat should prepare and distribute to jurisdictions a service charter that defines the roles and responsibilities of the secretariat and participating jurisdictions.
Response
The National Environment Protection Council agree with this recommendation. No legislative change is required to implement this recommendation.
[bookmark: _Toc86134568]RECOMMENDATION 8
Provision for a Special Account be retained given the operation of the special account has enabled practical, cost effective, collaboration between jurisdictions that would otherwise have not occurred.
Response
The National Environment Protection Council agree with this recommendation. 
The National Environment Protection Council notes that the Special Account provides practical, cost effective, collaboration between jurisdictions that may otherwise not occur. 
The Commonwealth Government will investigate approaches that will streamline and simplify administration, grants and spending from the special account and make legislation changes where necessary to ensure the special account delivers the policy intention, including where state and territory governments are leading projects.
[bookmark: _Toc86134569]RECOMMENDATION 9
Redraft the Object of the Act to ensure the Australian community and the environment benefit from protection(s) as agreed by the NEPC.
Response
The National Environment Protection Council note the recommendation to amend the Object of the Act. 
The Object of the Act will be considered alongside potential amendments in response to Recommendations 2 and Recommendation 15.  The Act already ensures the environment benefits from protection.
[bookmark: _Toc86134570]RECOMMENDATION 10
The Object of the Act should continue to ensure the decisions of the business community are not distorted and markets are not fragmented
Response
The National Environment Protection Council agree with this recommendation and note that no amendments to the Act are required in order to keep implementing this Object. 

[bookmark: _Toc86134571]RECOMMENDATION 11
That s.14 of the NEPC Act be amended to establish that NEPC can make NEPMs for any ‘National Environment Protection issue’, such as waste, pollutant or other material or substance that has, will or is likely to enter the environment and pose a potential risk to human health and/or cause environmental harm.
Response
The National Environment Protection Council agree to this recommendation and intends to extend the scope to any matter agreed by the National Environment Protection Council. 
The National Environment Protection Council will pursue amendments that allow the National Environment Protection Council to make NEPMs on any matter as agreed by The National Environment Protection Council. Any legislative amendments will be subject to appropriate consultation and relevant approvals by each jurisdiction. 
The National Environment Protection Council is a cross jurisdictional framework for developing measures unique from other legislation, and ministers should have the ability to make a measure on any environmental protection matters considering the wider legislative context.
[bookmark: _Toc86134572]RECOMMENDATIONS 12 and 13
Implement the 2012 recommendations assessed as ‘Remains valid’ in Appendix B.
Implement the 2012 recommendations assessed as ‘Partially valid’ or ‘Valid in principle’ as described under the column ‘2019 validity’ in Appendix B.
Response
See Appendix B for National Environment Protection Council’s consideration of each of the 2012 recommendations.
[bookmark: _Toc86134573]RECOMMENDATION 14
 That NEPC develops a publicly available policy statement regarding when s.22A-C (minor variations) can be applied.
Response
The National Environment Protection Council agree with this recommendation. 
The National Environment Protection Council will prepare a policy statement which will guide the National Environment Protection Council and inform the public as to the factors the National Environment Protection Council will consider when determining whether a NEPM variation is a major or a minor variation and subsequently what process will be followed.  Delegations of powers under s22A will be considered as part of any new delegations instruments developed in response to Recommendation 5.  


[bookmark: _Toc86134574]RECOMMENDATION 15
Implement the framework as described in Figures 1 and 2 consistent with the features outlined in Chapter 8.
Response
The National Environment Protection Council agree in part to this recommendation. They intend to implement the key principles outlined in the framework (including clearer understanding of NEPM categories, providing credible regulation and better clarification of jurisdictional roles and responsibilities) with two exceptions: The National Environment Protection Council will not adopt interim NEPMs and will allow some overlap of NEPM categories where appropriate. 
The National Environment Protection Council expects that through implementing key principles of the framework that support monitoring and timely review of the effectiveness of the NEPMs, and the National Environment Protection Council’s proposed amendments to the NEPC Act (Appendix A), the processes for creating, varying and revoking NEPMs will be improved and NEPMs will be more responsive and flexible in addressing environmental issues.
NEPM categories
The National Environment Protection Council notes that the NEPC Act states that a national environmental protection measure (NEPM) is comprised of a standard, goal, guideline, protocol or a combination of these and defines what each category is. The NEPC agrees that the purpose of these categories and their regulatory expectations could be better explained by supporting administrative guidance. NEPMs are tailored to circumstances in particular industries and environmental protection issues, and in some cases it may be appropriate for a NEPM to have some overlap between categories (e.g. a NEPM may include both protocols and standards where appropriate) as currently provided for in section 14 of the Act. 
Credible regulation
A better understanding of NEPM categories and its purpose will provide a clear regulatory expectation for the industry and business and help to clarify the roles of government, industry and community. For example, the National Environment Protection Council may decide a NEPM’s goal and approve a guideline to be the appropriate NEPM category that gives guidance on possible means for achieving the goal. This could involve a low level of government regulation and enforcement, with industry leading the delivery of the desired regulatory outcomes. If the guideline is not achieving its goals, further government intervention will be expected with stronger regulation and enforcement. The National Environment Protection Council hopes clearer understanding of regulatory expectations and escalation will encourage greater industry-led self-regulation. 
Regulation and investigations into non-compliance and compliance penalties would remain the responsibility of each jurisdiction.
Jurisdictional clarity and program design
The National Environment Protection Council agrees that it is the National Environment Protection Council’s role to determine if a NEPM is needed, including the NEPM’s goals and category. The NEPC Committee would undertake program design and delivery of NEPMs. Program design will include implementation, monitoring requirements, evaluation criteria and compliance options. Reviews of NEPMs will consider alignment with any agreed framework. 
Each jurisdiction would remain responsible for, where appropriate: implementing, monitoring, reporting, compliance and enforcement of each NEPM. 
Interim NEPMs
The National Environment Protection Council supports the intent and principles of interim NEPMs, however the National Environment Protection Council considers it is not necessary to create interim NEPMs at this stage. The review recommends interim NEPMs as a means of creating responsive and flexible tools to address emerging environmental issues. The legislative amendments proposed and supported will enable an efficient process to create and amend NEPMs, removing the need for interim NEPMs. The National Environment Protection Council also believes creation of interim NEPMs could potentially cause additional complexities around compliance and enforceability. Introduction of interim NEPMs is considered unnecessary at this time.
[bookmark: _Toc86134575]RECOMMENDATION 16
NEPC secretariat maintains a publicly available register of the NEPMs agreed by the NEPC, which notes if jurisdictions have fully implemented, partially implemented or not implemented NEPMs or that the NEPM is not applicable in the jurisdiction.
Response
The National Environment Protection Council agree in principle to this recommendation and notes the recommendation will be addressed through the development of improved reporting in response to Recommendation 6.


[bookmark: _Toc86134576]Appendix A – Potential amendments to the NEPC Act to be considered 
Amend sections 16-20 to maintain a requirement to consult, but modernise the consultation requirements, include minor streamlining amendments to remove requirement to gazette notice in newspaper and replace with website notice (Recommendation 3).
Amend section 61 to allow NEPC delegating powers to NEPC Committee to create, vary, and revoke NEPMs. Any jurisdiction can request a matter is sent to NEPC (Recommendation 5).
Amend sections 23 and 24 to modernise reporting requirements to remove tabling requirements and reduce duplicate reporting including where real-time online reporting is available (Recommendation 6).
Consider amend section 3 to redraft the Object of the Act to include reference to the environment and the Object should continue to ensure the decisions of the business community are not distorted and markets are not fragmented (Recommendation 9 and 10).
Amend section 14 to broaden the scope of NEPMs to any environment protection matters as agreed by NEPC. This change will allow any emerging national environmental issues to be addressed through NEPM framework (Recommendation 11).
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Amend sections 9, 20, 25-28 to enable each jurisdiction’s Environment Ministers to be NEPC members without First Minister appointment; easier revocation of out of date NEPMs; and allow NEPC to make decisions out of session (for example, through exchange of letters) (Recommendation 12 and 13). 
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[bookmark: _Toc86134577]Appendix B – Consideration of 2012 NEPC Act review recommendations
Combined consideration of 2012 and 2019 recommendations and NEPC response
	[bookmark: Title_1]Pinpoint		
	Combined 2012 and 2019 recommendations
	2019 independent reviewer’s assessment
	NEPC response

	3.7 a
	2012: Consider amendments that give effect to adopting the Council of Australian Governments’ decision to remove any reference to the National Environment Protection Council in the Act and replace it with references to Ministers with responsibility for environment protection.
2019: Valid in principle, noting as per the recommendations in Chapter 8 of this review, the NEPC Act be replaced by a new Act or as part of a new Act.
	Valid in principle
	Agree in principle. Subject to further consultation and broader consideration of the Act, NEPC intends to amend the appointment processes so that each jurisdiction’s ministers responsible for Environment protection are automatically taken to be member of NEPC without the need for first minister’s appointments. 
Reference to the National Environment Protection Council will be maintained in the Act.

	3.7 b
	2012: The Acts should retain a process for developing National Environment Protection Measures and potentially other future national decisions.
2019: Partially valid, retaining NEPMs received strong jurisdictional and stakeholder support during the 2019 review. The section of the recommendation noting “… and potentially other future national decisions” is not valid generally (and specifically in the context of other national environmental legislation).
	Partially valid
	Agree. See response to Recommendation 1.

	4.
	2012: National Environment Protection Measures are an important tool for national action for environmental protection and should be retained.
2019: Remains valid, the principle of retaining NEPMs received strong jurisdictional and stakeholder support during the 2019 review.
	Remains valid
	Agree. See response to Recommendation 1.

	4.1 a
	2012: Consideration should be given to amending the Act to more directly state the purpose of the Act rather than have the Object of the Act dependent on the establishment of the National Environment Protection Council.
2019: Remains valid, see Chapter 5 of this review.
	Remains valid
	Noted. See response to Recommendation 9. 

	4.1 b
	2012: The Objects of the Act should be amended to: recognise the purpose of protection of the Australian community and the environment from harm.
2019: Remains valid, see Chapter 5 of this review.
	Remains valid
	Noted. See response to Recommendation 9.

	4.1 c
	2012: Better reflect the Council of Australian Governments’ objectives of a seamless and harmonised national economy.
2019: Valid in principle, see Chapter 5 of this review. 
	Valid in principle
	Noted. See response to Recommendation 10. 

	4.4 a
	2012: The scope of the National Environment Protection Council Acts should be amended to allow the National Environment Protection Council to make a National Environment Protection Measure on any environmental protection matter as determined unanimously by the National Environment Protection Council.
2019: Partially valid, the recommendation remains valid in relation to the NEPC having the ability to make a National Environment Protection Measure on any National Environment Protection issue but not matters of National Environmental Significance, see Chapter 6.
In addition, the ability to make a National Environment Protection Measure on any environmental protection matter should not require unanimity, but be determined consistent with the existing voting requirement at s.28, where “a decision of the Council must be supported by the votes of at least two-thirds of the members, whether present or not”.
	Partially valid
	Agreed. See response to recommendation 11.

	4.4 b
	2012: Any proposal to amend the National Environment Protection Council Acts should investigate broadening the scope of the National Environment Protection Council Act and establishing a framework for national decisions implemented through jurisdictions and enable the setting of environmental performance standards for products and equipment. The preferred approach should be determined following detailed consideration of the specific needs of any scheme.
2019: Remains valid.
	Remains valid
	Agreed. See response to recommendation 11.

	4.4 c
	2012: As the Standing Council on Environment and Water considers the National Plan for Clean Air, the Council of Australian Governments’ Chemical Reform Program and other priorities, consideration should be given to adopting a framework approach in any legislative proposals to maximise the utility of the toolkit available for national action. Such proposals should include consideration of amendment of the National Environment Protection Council Acts, as well as alternative legislative approaches.
2019: Valid in principle, however priority should be given to addressing the constraint in the NEPC Act and not to establishing or utilising frameworks that encourage avoidance of the NEPM framework.
	Valid in principle
	Agreed. See response to recommendation 15.

	4.5 a
	2012: The National Environment Protection Council should determine the most appropriate approach to support consistent implementation of each National Environment Protection Measure, focusing on areas where consistent implementation can strengthen environmental outcomes and reduce business costs.
2019: Remains valid.
	Remains valid
	Agreed. See discussion of new framework at Recommendation 15.

	4.5 b
	2012: Where greater consistency in implementation is of benefit, particularly when inconsistent implementation has a negative impact on business, it is recommended that jurisdictions: –– work together to pursue opportunities to improve and harmonise implementation of National Environment Protection Measures, including improved regulatory practice –– ensure timely translation of National Environment Protection Measure requirements into jurisdictional instruments.
2019: Remains valid.
	Remains valid
	Agreed. See discussion of new framework at Recommendation 15. 

	5.1 a
	2012: A contemporary model for National Environment Protection Measures should be developed that focuses on outcomes and allows for flexibility to enable rapid updates as new information becomes available.
2019: Remains valid, noting a proposed new NEPM framework, including providing for interim guidance, protocols and measures, is outlined in Chapter 8 of this review.
	Remains valid
	Agreed. See discussion of new framework at Recommendation 15.

	5.1 b
	2012: Any new model should ensure National Environment Protection Measures contain a clear outcome statement with goals, key performance indicators, standards and/or high-level protocols.
2019: Valid in principle, noting the proposed new NEPM framework (inclusive of guidelines, protocols and measures), as outlined in Chapter 8 of this review, recognises the differing needs regarding goals, key performance indicators, standards and/or high-level protocols.
	Valid in principle
	Agreed. See discussion of new framework at Recommendation 15.  

	5.1 c
	2012: Technical monitoring and reporting processes should be included in separate subordinate instruments that can be readily amended or updated when required, while still providing certainty for business. Formal regulation impact statements or Office of Best Practice Regulation mechanisms may not be required where there is no significant business impact.
2019: Remains valid.
	Remains valid
	See response to recommendation 5, noting increased delegations will allow faster amendments or updates when required.  

	5.2 a
	2012: The National Environment Protection Council Act should be amended to remove prescriptions around public consultation and development of impact statements, while retaining the requirement for consultation. Further:
2019: Remains valid.
	Remains valid
	Agreed. See response to recommendation 3.

	5.2 b
	2012: the nature and extent of consultation should be determined by the National Environment Protection Council and Council of Australian Governments specified consultation processes, relevant legislation such as the Commonwealth Legislative Instruments Act 2003 and any other requirements for consultation as may be in effect from time to time.
2019: Remains valid, noting the nature and extent of consultation should also be responsive to the regulatory risk framework and comply with the OBPR’s Guidance Note- Best Practice Consultation (February 2016) as set out in recommendation 2 of this review.
	Remains valid
	Agreed. See response to recommendation 3.

	5.2 c
	2012: The National Environment Protection Council should retain the ability to introduce any additional consultation mechanisms and impact statements as it sees fit.
2019: Remains valid.
	Remains valid
	Agreed. See response to recommendation 3.

	5.2 d
	2012: consideration should be given to a streamlined National Environment Protection Measure revocation process or a specific sunset period.
2019: Remains valid, noting the use and length of sunset periods require determination on a case by case basis.
	Remains valid
	Agreed.

	5.4
	2012: When making or reviewing a National Environment Protection Measure, the National Environment Protection Council should consider including the following:
	See below
	See below.

	5.4 a
	2012: a sunset clause for National Environment Protection Measures that by their nature have a limited operational life.
2019: Remains valid, noting amending the Act to also allow for the interim NEPMs, that is a short term NEPM of up to two years with one extension of up to two years, would complement the sunset clause provision. See recommendation Chapter 8 of this review.
	Remains valid
	Noted. See discussion of new framework at Recommendation 15.

	5.4 b
	2012: a requirement for review within a specified period where the nature of the National Environment Protection Measure is such that, subject to assessment of its effectiveness and efficiency, the National Environment Protection Measure should be ongoing. In this case the National Environment Protection Measure should specify that it will be reviewed within 10 years.
2019: Remains valid, noting the appropriateness of an ongoing NEPM must be assessed in addition to its effectiveness and efficiency.
	Remains valid
	Noted. See discussion of new framework at Recommendation 15.

	5.4 c
	2012: review of National Environment Protection Measures should focus on policy and implementation as well as the detailed scientific methodology—with the aim of determining the ongoing need for each National Environment Protection Measure and moving towards a better and more responsive framework.
2019: Valid in principle, noting that NEPM’s should be established within the framework set out in Chapter 8 of this review.
	Valid in principle
	Noted. See discussion of new framework at Recommendation 15.

	5.4 d
	2012: National Environment Protection Measures should be revoked if no longer necessary and the National Environment Protection Council Act should be amended to allow for a streamlined process to revoke National Environment Protection Measures, making provision for flexibility on the method of public consultation.
2019: Remains valid.
	Remains valid
	Noted. See discussion of new framework at Recommendation 15.  

	5.4 e
	2012: consideration should be given to the ongoing costs and benefits of the Air Toxics National Environment Protection Measure and the Diesel Vehicle Emissions National Environment Protection Measure, and the National Environment Protection Council should be advised on the desirability and timing of review and variation of the National Environment Protection Measures or their formal revocation under section 20 of the National Environment Protection Council Act.
2019: Remains valid, in relation to both the principle of the recommendation and the actions to review and potentially revoke the Air Toxics NEPM and the Diesel Vehicle Emissions NEPM.
	Remains valid
	Noted. See response to Recommendation 5 and discussion of new framework at Recommendation 15.

	6.1
	2012: Remove requirement for preparation and tabling of an annual report in every jurisdiction on implementation of National Environment Protection Measures.
2019: Partially valid, noting that jurisdictional reporting requirements, as set out in s.24 of the Act, should be included where appropriate in Agency annual reports.
	Partially valid
	Agreed. See response to Recommendation 6.

	6.3 a
	2012: National Environment Protection Measures should explicitly address the need for reporting with the aim of ensuring relevant information is made available in readily accessible forms, particularly by utilising the web, for the purpose of informing the community and business sectors and for use by government in policy and decision making.
2019: Valid in principle, noting that recommendations 6.3 a)-e) are of a prescriptive nature and may not be responsive to the recommended changes of the NEPM framework set out in chapter 8 of this review.
This review recommends that future NEPM reporting should be modernised to be timely, accessible and easy to understand. This form of reporting on NEPMs would add value for government, community and industry.
This review recommends that NEPM reporting	 should not duplicate existing reporting such as ‘real time’ air quality reporting.
	Valid in principle
	Agreed. See response to Recommendation 6.

	6.3 b
	2012: Future reviews of National Environment Protection Measures should carefully consider the reporting requirements specific to each National Environment Protection Measure to ensure that effort is focused on producing useable, valuable and targeted information in a cost-effective manner.
2019: Remains valid.
	Remains valid
	Agreed. See response to Recommendation 6.

	6.3 c
	2012: Consideration should be given to developing/refining key performance indicators for National Environment Protection Measures implementation and effectiveness.
2019: Valid in principle, noting that NEPMs should be established within the framework set out in Chapter 8 of this review.
	Valid in principle
	Agreed. See response to Recommendation 6.
	

	6.3 d
	2012: Jurisdictions should continue to report annually on data arising out of National Environment Protection Measures; however, this could be done separately via jurisdictional websites or similar means, rather than in the form of tabled annual reports.
2019: Remains valid.
	Remains valid
	Agreed. See response to Recommendation 6.

	6.3 e
	2012: Reporting on the effectiveness of National Environment Protection Measures should be conducted as part of a National Environment Protection Measure review process (Refer to Part 5).
2019: Remains valid.
	Remains valid
	Noted. See response to Recommendation 6.

	7.1 a
	2012: The National Environment Protection Council should have more flexibility in determining its operating and meeting procedures.
2019: Remains valid insofar as modernising meeting procedures as outlined in recommendation 7.1b.
	Remains valid
	Agreed. See response to Recommendation 7 and Recommendation 15.

	7.1 b
	2012: The Act should enable the National Environment Protection Council, and committees of the council, to meet and make decisions out of session, including by electronic means such as email, fax, phone or video.
2019: Partially valid, the Act currently allows meeting decisions to be made by phone or video-conferencing although both have been underutilised which has added to the inefficiency of the Act’s operation. Amending the Act to provide for out of session decision making remains valid.
	Partially valid
	Agreed.

	7.3
	2012: The review notes that the National Environment Protection Council has moved to abolish the National Environment Protection Council Service Corporation and, replace it with a flexible and fit-for-purpose secretariat within the financial framework of a host jurisdiction. Subject to the decision to abolish the NEPC Service Corporation, financial reporting on NEPM expenditure will be via annual reporting by the host jurisdiction on a special account established for the purpose of, inter alia, establishing and managing NEPMs and covering the operating costs of the secretariat. 
2019: Remains valid, noting the need for ongoing clarity and consistency of service through the publishing of a service charter by the NEPC Secretariat, set out in Chapter 4 of this review.
	Remains valid
	Agreed. See response to Recommendation 7 and Recommendation 8.
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